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SECTION .0100 – FORMS, DEFINITIONS 1 
9 NCAC 6D.0101 Forms 2 
The 911 Board shall prescribe forms for use by PSAPs, Service Providers and any other parties as may be needed to 3 
ensure uniformity in the operation of these Rules and policies adopted by the Board. 4 
 5 
Authority: G.S. 62A-42 6 
 7 
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9 NCAC 6D.0102 Definitions 1 
a) “Addressing” means means the assigning of a numerical address and street name (the street name may be 2 
numerical) to each location within a local government's geographical area necessary to provide public safety service 3 
as determined by the local government. 4 
b) “Appropriate PSAP” means a Primary PSAP or a Board approved back-up PSAP. 5 
c) CMRS "Non-recurring cost (NRC)" means one time costs incurred by CMRS Service Providers for initial 6 
connection to selective routers and the wireless systems service provider (3rd party vendor non-recurring) cost. 7 
d) “GIS base map” means a map comprising streets and centerlines used in a Geographic Information 8 
System."Local Exchange Carrier" or "LEC" has the same meaning as provided in Chapter 62 of the N.C. General 9 
Statutes. 10 
e) Phase I wireless enhanced 911 service means the CMRS Service Provider delivers to the appropriate PSAP the 11 
telephone number of the handset originating the 9-1-1 call (callback number), and the location of the cell site/sector 12 
receiving the 9-1-1 call. 13 
f) Phase II wireless enhanced 911 service means the CMRS Service Provider delivers the telephone number of the 14 
handset originating the 9-1-1 call (callback number) to the appropriate PSAP and the latitude and longitude 15 
coordinates representing the handset location.  16 
g) “Place of primary use” has the same meaning as provided in the Mobile Sourcing Act: 4 USC 124(8). 17 
h) PSAP "Nonrecurring costs" means non-repetitive charges incurred by a Primary PSAP to pay for equipment or 18 
services which do not occur on a fixed schedule. Examples include computer equipment that has become 19 
functionally outdated, software upgrades, or repair costs that are not covered by any maintenance agreement. 20 
i) "Recurring costs" means repetitive charges incurred by a primary PSAP, including, but not limited to, database 21 
management, lease of access lines, lease of equipment, network access fees, and applicable maintenance costs. 22 
j) “Back-up PSAP” means a facility equipped with automatic number identification, automatic location 23 
identification displays and all other features common to primary PSAPs.  It receives 911 calls only when they are 24 
transferred from the primary PSAP or on an alternate routing basis when calls cannot be completed to the primary 25 
PSAP. 26 
k) "Selective routing or Tandem routing" means routing a 9-1-1 call to the appropriate PSAP based upon the 27 
caller’s location. 28 
l) “Sworn invoice” means an invoice prepared by a CMRS Service Provider’s vendor that describes the goods or 29 
services and identifies the costs therefor that the CMRS Service Provider submits for cost recovery pursuant to an 30 
approved cost recovery plan, and accompanied by an affidavit that substantially complies with a form provided by 31 
the Board. 32 
m) "911 line/trunk" means a telephone line/trunk which is dedicated to providing a caller with access to the 33 
appropriate PSAP by dialing the digits 9-1-1. 34 
n) “Service Provider” means an entity that provides voice communications service, including resellers of such 35 
service. 36 
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o) “Telecommunicator” shall mean any person engaged in or employed as a full time or part time 911 1 
communications center call-taker (Example: emergency communications specialist, emergency dispatcher, etc). 2 
 3 
Authority G.S. 62A-42 4 
(Note to Committee: Definition of EMD was removed and will be restated in the Board’s policies & procedures.) 5 
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SECTION .0200 – PUBLIC SAFETY ANSWERING POINTS (PSAPS) 1 
9 NCAC 6D.0201 PSAP Eligibility 2 
Before receiving distributions from the 911 Fund, an primary PSAP must meet the following criteria and certify to 3 
the same: 4 
a) The PSAP is separately identified in its governing agency’s budget and in any audit conducted under the Local 5 
Government Budget and Fiscal Control Act.   6 
b) The PSAP meets the definition of primary PSAP under G.S. 62A-40(16).  It must receive the initial incoming 7 
calls under a basic or an enhanced system and then dispatch the assistance requested. 8 
c) The PSAP equipment vendor or a Service Provider operating in the PSAP’s jurisdiction must also certify that 9 
the PSAP is capable of receiving and dispatching Phase I wireless enhanced 911 service.  If neither an equipment 10 
vendor nor a Service Provider is available, a city or county may use certification from a technology specialist 11 
satisfactory to the Board to meet this requirement. 12 
d) If a PSAP does not meet the above criteria, but its role changes or a new PSAP is formed to meet the criteria, 13 
the PSAP must then satisfy the requirements prior to receiving any distributions from the 911 Fund. 14 
e) Copies of all documentation evidencing agreement with other PSAPs governing the manner in which 911 Funds 15 
are used in overlapping geographic service areas, as defined by zip code, should be made; or, if no such agreements 16 
exist, a written statement to that effect. 17 
f)  18 
 19 
Authority: G.S. 62A-46 20 
Note to Committee: This rule, and a portion of .0205, was drafted upon the expectation that some Board members 21 
desire to establish some means to add PSAPs.  There are competing arguments regarding increasing the absolute 22 
number of PSAPs which should be considered.  Potential exists for cessation of PSAP operations, consolidation of 23 
PSAPs and other similar events.  The Committee should consider these potentials as well.  Having drafted these 24 
provisions does not indicate legal support for them. 25 
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9 NCAC 6D.0202 PSAP Eligible Expenses 1 
a) Expenses that are solely incurred to enable a PSAP to receive and utilize the data elements necessary for 2 
wireless Phase I or Phase II compliance may be fully paid from a PSAP’s 911 Fund distribution.  Eligible lease, 3 
purchase, and maintenance expenses for emergency telephone equipment include 911 telephone equipment/system 4 
costs.  Eligible costs for necessary computer hardware include, but are not limited to, CAD workstation computers, 5 
servers, and ancillary equipment; GIS workstation computers, servers, and ancillary equipment; and voice logging 6 
recorder computers. Eligible costs for necessary computer software include, but are not limited to, software used in 7 
conjunction with the computer hardware to provide callers with access to the PSAP by dialing 911.  Database 8 
provisioning includes creation of the ALI database.  GIS base map, mapped street centerlines, together with costs for 9 
creation and maintenance of the base map.  Nonrecurring costs of establishing a wireless Enhanced 911 system 10 
include, but are not limited to, emergency generator or uninterruptible power supplies, telecommunicator 11 
workstation desks necessary for 911system equipment.  Rates associated with local telephone companies’ charges 12 
related to the operation of the 911 system include monthly charges for delivery of 911 calls, ANI/ALI, monthly 13 
charges for telephone interpreter services. 14 
b) The 911 Board may create and periodically revise a list of permitted expenditures consistent with G.S. 62A-46.  15 
c) Ineligible costs: 16 

1) basic termination charges incurred due to the disconnection of telephone equipment to be replaced 17 
with 911 equipment; 18 

2) capital outlay expenditures, such as, buildings, remodeling, moveable chattels, communication 19 
towers and equipment not directly related to providing the user of a CMRS telephone access to a 20 
PSAP by dialing the digits 9-1-1; 21 

3) mobile or base station radios, pagers, or other devices used for response to, rather than receipt of, 22 
911 calls, including but not limited to mobile data terminals (MDT) and automatic vehicle location 23 
(AVL) systems used in response vehicles; 24 

4) seven-digit transfer-to-lines; 25 
5) incoming emergency seven-digit line group; 26 
6) private line circuit costs; 27 
7) directory listings; 28 
8) call volume indicators used after the initial twelve month implementation or when not otherwise 29 

justified; 30 
9) maintenance costs for radio equipment and/or other miscellaneous equipment that is not integral to 31 

providing the user of a CMRS telephone access to a PSAP by dialing the digits 9-1-1; 32 
 33 

Authority: G.S. 62A-46 34 
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9 NCAC 6D.0203 Termination and Suspension of 911 Fund Distributions 1 
a) A primary PSAP that is not identified or included in its governing agency’s budget, or in any audit conducted 2 
pursuant to the Local Government Budget and Fiscal Control Act shall not be eligible for distributions from the 911 3 
Fund. 4 
b) 911 Fund distributions that lapse due to termination of a primary PSAP shall be allocated and distributed as per 5 
capita or grants. 6 
c) 911 Fund distributions that are suspended shall be maintained by the Board until such time as the PSAP entitled 7 
to such distributions complies with the requirements of applicable statutes, these rules and the Board’s requirements. 8 
 9 
Authority:  G.S. 62A-46, 62A-48 10 
(Note: pending legislative amendment to add the Eastern Band of the Cherokee, this may change) 11 
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9 NCAC 6D.0204 PSAP Reporting 1 
a) Any PSAP receiving or requesting 911 Fund distributions must submit a copy of its governing agency’s 2 
approved budget to the Board detailing the revenues and expenditures associated with the operation of its 911 3 
system by {January 30th of each year] or {as requested by the Board}.   4 
b) If a PSAP fails to report its revenues and expenditures by {January 30th of each year] or {as requested by the 5 
Board}, the Board will give notice to the PSAP’s governing agency by certified mail, and request the budget or 6 
financial information. The notice shall also inform the governing agency that failure to provide the requested 7 
information within fifteen days will be cause for suspension of monthly PSAP fund distributions until the 8 
information is received.  The letter will further inform the governing agency that continuing failure to provide the 9 
information will result in a report to the Local Government Commission of the PSAP’s failure.  10 
c) If after sixty (60) days from {January 30th of each year] or {as requested by the Board} the financial 11 
information is still not received, the Board will inform the Local Government Commission in writing of the PSAP’s 12 
failure to respond to the requested information.  A copy of the letter to the Local Government Commission will also 13 
be sent to the PSAP manager and the governing agency. 14 
d) PSAPs shall submit an annual report to the Board detailing the status of 911 systems. The report shall be on a 15 
form provided by the Board and shall include information including installation schedules, installation expenses, 16 
anticipated 911 system changes, other system related costs and other information deemed necessary by the Board, or 17 
by the PSAP. The report shall be for the current calendar year and shall be forwarded to the Board by December 1st 18 
of each year. 19 
e) Each county or municipality shall submit a list of PSAPs operating within its jurisdiction each year; or, if none 20 
are known, a statement to that effect. 21 
f)  22 
 23 
Authority: G.S. 62A-42, 62A-46 24 
Note to Committee: The dates and deadlines are selected for illustrative purposes. Other timing issues from the 25 
statutes should be considered before setting these dates. 26 
 27 
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9 NCAC 6D.0205 Distribution of the 911 Fund to PSAPs 1 
a) Primary PSAPs that are not reported to the State Treasurer’s Office, Local Government Division, shall not be 2 
eligible for base amount distributions. 3 
b) Primary PSAPs that cease independent operation due to consolidation with other such PSAPs, or that are 4 
consolidated with newly formed PSAPs, shall give notice to the Board.  Base amount distributions for such PSAPs 5 
shall be assigned to the consolidated PSAP upon the Board’s approval of such distributions. 6 
c) PSAPs which become eligible for base amount distributions will begin to receive a monthly pro rata share of 7 
monies from the 911 Fund the month after approval of eligibility by the Board. 8 
d) PSAPs that become eligible for per capita distributions will begin to receive a monthly per capita share of 9 
monies from the 911 Fund the month after approval of eligibility by the Board. 10 
e) When multiple primary PSAPs operate within a county: 11 

1) The municipal population as a percentage share of the entire county population shall be used to 12 
calculate the per capita distribution for a PSAP operated by a municipality when such municipality is 13 
the governing authority and does not receive distributions from the 911 Fund to the county in which 14 
such PSAP operates.  In no case shall the total funds distributed to PSAPs within a county exceed the 15 
total amount that would have been due based on the county population as a share of the total state 16 
population; and 17 
2) When multiple primary PSAPs operate within a county, the Board will distribute 911 Funds to the 18 
governing agencies of such PSAPS as the primary funding agencies.  The governing agencies shall 19 
then allocate 911 Fund base amounts and any 911 Fund per capita amounts to primary PSAPs; or 20 
3) When the Board receives notice from the governing agency of a primary PSAP that 911 Fund 21 
distributions are to be made directly to the PSAP, the Board shall then distribute any 911 Funds 22 
accordingly and not to the governing agency. 23 

f) Per capita 911 Funds that have not been distributed to PSAPs on June 30 of each year will be evenly distributed 24 
to PSAPs then eligible or allocated to the Grant Account. 25 
 26 
Authority: G.S. 62A-46 27 
(Notes: 4/2/08 – Committee wished to hold this rule for further consideration. Stated generally that policies should 28 
drive PSAP consolidation issues. 4/17/08 Committee briefly revisited the rule and deferred discussion until the next 29 
meeting. Pending legislative amendment for the Eastern Band of the Cherokee, (a) may require change.) 30 
9 NCAC 6D.0206 Back-up PSAPs 31 
a) An alternate method for receiving and processing 911 calls is necessary when a Primary PSAP becomes 32 
inoperable due to a catastrophic failure.  33 
b) The Board will disburse 911 Funds for back-up PSAPs to the extent eligible expenses are incurred for such 34 
PSAPs, and  provided: 35 

1) A written determination for the need of a back-up PSAP is provided to the 911 Board; 36 
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2) A plan supporting the written determination is submitted to the 911 Board, including detailed 1 
start-up costs and projected recurring expenses, and the Board approves the plan submitted; 2 
3) The plan includes any local agreements which may exist, or which are anticipated, which provide 3 
for the back-up PSAP; 4 
4) Regular annual reports regarding the back-up PSAP are made to the 911 Board and  5 
5) The annual audit notification letter from the 911 Board staff includes requests for any back-up 6 
PSAP plan revisions. 7 

Note: Alternate methods for receiving and processing 911 calls may include interlocal agreements among one or 8 
more PSAPs for sharing physical resources, entail use of portable equipment which could be temporarily 9 
implemented wherever appropriate network connectivity is accessible, construction and maintenance of a back-up 10 
PSAP facility that would only be utilized when the Primary PSAP is inoperable, or other alternative solution. 11 

Authority: G.S. 62A-42 12 

(Committee notes: may need to add a definition of backup PSAP, and consider overflow, secondary, etc. PSAPs) 13 
 14 
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SECTION .0300 – COMMERCIAL MOBILE RADIO SERVICE (CMRS) PROVIDERS 1 
9 NCAC 6D.0301 Registration of CMRS Service Providers. 2 
a) CMRS Service Providers, or any reseller of any commercial mobile radio service, which receive authority to 3 
serve any area within the State of North Carolina shall register within thirty (30) calendar days of receiving authority 4 
to operate, or beginning operations, in North Carolina. 5 
b) Such registration shall be filed with the Commission’s Executive Secretary and shall include the following 6 
information: 7 

1) Legal name of CMRS Service Provider; 8 
2) All business names used by the CMRS Service Provider in North Carolina; 9 
3) Name, title, mailing address, telephone number, fax number, and E-Mail address (if available) of 10 
the person to be contacted regarding 911 matters; 11 
4) A listing of all areas in which the CMRS Service Provider is authorized to serve any portion of 12 
North Carolina; and 13 
5) The FCC filer ID and FCC Registration Number of the CMRS Service Provider. 14 

c) Changes to any of the above-listed information shall be filed with the Board's Executive Director within thirty 15 
(30) calendar days of the effective date of such change(s).  This filing requirement includes providing notice to the 16 
Board's Executive Director of any and all mergers, divestitures, acquisitions, or other similar actions affecting North 17 
Carolina service areas. 18 
 19 
Authority: G.S. 62A-42, 62A-45  20 
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9 NCAC 6D.0302 CMRS Service Provider Reimbursement Plans 1 
a) Any CMRS Service Provider desiring reimbursement of eligible expenses from the 911 Fund must prepare and 2 
submit a detailed cost recovery plan to the Board.  Plans shall be reviewed by Board staff and any committee 3 
established by the Board for such purpose.  Confidential information shall not be publicly disclosed.  To provide the 4 
Board adequate information to make an informed decision, CMRS Service Providers seeking reimbursement shall: 5 

1) Upon receipt of a request for wireless E9-1-1 service from an primary PSAP, the CMRS Service 6 
Provider will develop an implementation plan (the Plan, as described in paragraph b) for that PSAP, or 7 
the appropriate service area if the CMRS Service Provider serves more than one PSAP.  8 
2) The relevant portions of the Plan, excluding confidential information, will be presented to the 9 
requesting PSAP.  Upon acceptance of the Plan by the PSAP, the CMRS Service Provider will present 10 
the Plan to the Board for approval.   11 

b) The Cost Recovery Plan shall: 12 
1) Describe the chosen technology or technologies used for delivery of calls to the PSAP (SS7 13 
solutions, LEC solution, third party service bureau, etc.)   14 
2) Describe the architecture to implement the chosen technology(s) in areas or for PSAPs that have  15 
requested wireless or enhanced wireless 911 services.  Describe the architecture necessary to 16 
implement wireless or enhanced wireless 911 services statewide, or within the CMRS Service 17 
Provider’s service areas.  Indicate all counties and/or municipalities of the state in which the CMRS 18 
Service Provider provides wireless E911 service and where deployment is expected.  Indicate areas of 19 
the state, if any, where deployment has already occurred. 20 
3) List the known cost elements for the deployment, including non-recurring and recurring charges.  21 
Provide statewide costs, if possible.   22 
4) Describe personnel costs (estimated number of hours and rates) and actual or proposed third party 23 
service rates, if any. 24 
5) If cost recovery is proposed on a monthly ‘per subscriber’ rate, indicate the amount and describe 25 
the manner in which the rate was calculated.   26 
6) Include an accounting of the estimated total of service charges that the CMRS Service Provider 27 
expects to remit to the Board as of the anticipated date of the first sworn invoice.  Include an estimate 28 
of the anticipated monthly service charge remittances for the subsequent 12 months and the anticipated 29 
sworn invoices for the same period. 30 

c) If any CMRS Service Provider believes that it can justify an exception to these CMRS Service Provider 911 31 
Recovery Procedures or to any decision of the 911 Board pursuant to these procedures, it may submit its request and 32 
documentation supporting its request to the Board at least fifteen days prior to the Board’s next scheduled meeting.  33 
The Board will consider the exception request at its next scheduled meeting and shall convey its decision in writing 34 
to the requesting CMRS Service Provider. 35 
 36 
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Note: A list of one-time and recurring costs include: Trunk costs comprising Trunking and Connection fee to 9-1-1 1 
Selective Router (per DS0): Engineering & Network Costs comprising Facilities, T-1’s, selective router ports, 2 
Routing Charges, Operations, Engineering, Switch upgrades, Research & Development, Network design, Test plan 3 
development; and Database Costs comprising P-ANI administration, Database management and 4 
Reporting/Software. 5 
 6 
Authority: G.S. 62A45 7 
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9 NCAC 6D.0303 Cost Recovery Plan Review 1 
a) The Board may establish a committee to review CMRS Service Providers’ cost recovery plans. 2 
b) Any committee will include the Board’s Executive Director, chairperson (or his or her designee), the Board’s 3 
auditor or financial advisor, and one or more Board members who are familiar with the technical aspects of 4 
Enhanced 911. Board members representing CMRS Service Providers cannot be members of this committee. 5 

1) The initial Plan presented to the Cost Recovery committee is intended to allow for the recovery of 6 
a CMRS Service Provider’s cost on a one-time basis and/or recurring (monthly) basis.  A list of 7 
anticipated one-time and recurring costs is set forth below, but the list will vary depending upon the 8 
CMRS Service Provider and the selected E911 solution: 9 
2) The committee will refer the Plan to the Board with a recommendation that it either be approved 10 
or rejected.  If the recommendation is for rejection, the committee will provide the reason, in writing, 11 
to both the Board and the CMRS Service Provider.  The subcommittee shall indicate whether the Plan 12 
complies with the limitations of G.S. 62A-45(a). 13 

c) After review by the committee, the CMRS Service Provider will present the Plan to the Board at its next regular 14 
meeting.  Information described in G.S. 62B-13 shall not be included in the Plan presented in a public meeting to the 15 
Board.  The Board will not approve payment of any amount in excess of the actual cost of the CMRS Service 16 
Provider in providing Enhanced 9-1-1.  The Board will vote on the Plan and provide the CMRS Service Provider, in 17 
writing and within 5 working days, either approval or denial.  If rejected, the Board will provide documented 18 
reasons.  The CMRS Service Provider may revise and resubmit its Plan at subsequent meetings.   19 
d) Once a Plan is approved, the CMRS Service Provider may file claims for reimbursement.  One time costs, if 20 
any, will be reimbursed upon submission of Sworn Invoices.  The amount of reimbursement that the CMRS Service 21 
Provider is entitled to receive on a recurring costs basis may be calculated as follows, or by other method approved 22 
by the Board upon request of a CMRS Service Provider: 23 

1) by multiplying the number of CMRS subscribers receiving wireless E911 service as reported by 24 
the CMRS Service Provider prior to its request for reimbursement, by the amount authorized per 25 
subscriber for cost recovery by the Board.  CMRS Service Providers will be required to report their 26 
subscriber count no less than once per quarter.  The dollar amount paid to the CMRS Service Provider 27 
will vary based on total number of subscribers reported by the CMRS Service Provider or 28 
2) by submission of the actual or estimated recurring costs incurred by the CMRS Service Provider 29 
and approved by the board.  If the estimated costs are submitted, these costs must be corrected by 30 
comparision with actual costs not less than annually; or 31 
3) by a combination of the methods above. 32 

e) The Board may require periodic review and approval of a CMRS Service Provider’s Plan, but no more often 33 
than once per year.  After the initial one-year approval period has expired, presentation of a Plan for re-approval 34 
may be in writing or in person if the Cost Recovery Subcommittee or Board requires. 35 
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f) Once a Plan is approved, changes to the Plan must be submitted in writing and approved by the Board.  A 1 
CMRS Service Provider may request an adjustment of the reimbursement rate at any time upon written notice to the 2 
Board. Proper justification will be required. 3 
 4 
Authority: G.S. 62A-45 5 
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9 NCAC 6D.0304 CMRS Service Provider Reimbursement 1 
a) Sworn invoices must be attested to by an authorized agent of the CMRS Service Provider.  Only costs which 2 
comport with an approved Plan are eligible for cost recovery.  Costs may be the actual incurred costs of the CMRS 3 
Service Provider, an estimate of the incurred costs, or the approved rate per subscriber multiplied by the actual 4 
subscriber count.  If estimated costs are used, CMRS Service Provider must annually true up its costs to ensure that 5 
over-recovery does not occur.  CMRS Service Providers must maintain records to demonstrate that costs were 6 
actually incurred as invoiced.  Internal costs (engineering time, facilities, proportionate share of software, etc.) must 7 
be supported by reasonable documentation.  All costs are subject to audit by the Board. 8 
b) A CMRS Service Provider may be reimbursed for actual one-time costs incurred for their selected E911 9 
solution prior to the Board’s approval of a CMRS Service Provider’s Cost Recovery Plan upon authorization of the 10 
Board’s Chair and Executive Director. As a condition of such reimbursement, the CMRS Service Provider must sign 11 
an agreement stating that if a mistake in payment is made, the CMRS Service Provider will refund any amounts 12 
determined by the board to be mistakenly distributed. 13 
c) CMRS Service Providers shall not be reimbursed in excess of actual and approved costs. 14 
 15 
Authority: G.S. 62A-45 16 
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9 NCAC 6D.0305 CMRS Service Provider Reporting 1 
a) CMRS Service Providers shall submit quarterly reports to the Board that identify or graphically depict areas of 2 
the state in which wireless or enhanced wireless 911 services have been implemented and indicating the schedule, if 3 
known, for implementing such services in the CMRS Service Providers’ remaining service areas. 4 
b) Each CMRS Service Provider shall file an annual report with the Board, by February 15th of each year, that 5 
provides total customer count as of December 31 of the preceding year.  This annual report, as well as the required 6 
monthly reports, shall be subject to verification by the Board. 7 
 8 
Authority: G.S. 62A-45, 62A-51 9 
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9 NCAC 6D.0306 Remittance of Service Charges 1 
a) Service Providers shall remit service charges to the 911 Board: 2 

911 BOARD 3 
INFORMATION TECHNOLOGY SERVICES 4 
P.O. BOX 17209 5 
RALEIGH, NORTH CAROLINA 27619-7209 6 

 7 
b) Service Providers may remit funds by check payable to the Board, or by electronic funds transfer upon 8 
satisfaction of transaction processing requirements. 9 
c) Voice communications service providers that assess the service charge to resellers of their services shall remit 10 
such service charges to the Board. 11 
d) The Office of Information Technology Services (ITS) Fiscal Services will act as the receiving agent for the 12 
Service Providers’ monthly payments and as the administrator of the 911 Fund. 13 
e) Funds will be deposited in accordance with the State Cash Management Plan. 14 
 15 
Authority: G.S. 62A-43, 147-86.11 16 
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9 NCAC 6D.0307 Prepaid Wireless Service 1 
a) A Reseller of wireless services is not responsible for collecting and remitting the service charge if such 2 
Reseller’s voice communication service supplier remits the appropriate service charges for the wireless services 3 
resold by such Reseller. 4 
b) A Reseller of wireless services shall give notice to the Board if the service charges will be remitted to the Board 5 
by such Reseller’s voice communication service supplier(s).  Notice shall include the identity of the voice 6 
communication service supplier(s), the contract(s) or other document(s) together with information as may be 7 
necessary or proper to calculate the appropriate service charge, and such other information as may be required by the 8 
Board. 9 
c) A Reseller of wireless services that does not remit service charges is not eligible for reimbursement under G.S. 10 
62A-45. 11 
d) Contract or other information submitted to the Board may be proprietary under G.S. 62A-52.  Any confidential 12 
information should be marked accordingly prior to delivery to the Board. 13 
 14 
Authority: G.S. 62A-43 15 
(Note to Committee: Prepaid providers may be seeking additional legislative changes, and are likely to have interest 16 
in these rules. This rule, and any others addressing prepaid services/resellers, should be earmarked for consideration 17 
by possibly withheld from rules review until any legislative changes are known. 18 
4/2/08 – Committee wished to hold this rule pending further discussion, review of other issues relating to prepaid, 19 
etc.) 20 
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SECTION .0400 – GRANT FUND 1 
9 NCAC 6D.0401 PSAP Grants 2 
a) General conditions. 3 

1) Any primary PSAP or the governing entity operating a primary PSAP may apply for a grant. 4 
2) After establishing a Grant Account, the Board shall publish a notice of grant availability to 5 
primary PSAPs and governing entities operating primary PSAPs. 6 
3) Each applicant applying for Grant funds shall complete and submit an application, in the form 7 
prescribed by the Board, which is incorporated herein by reference and which may be obtained from 8 
the Board office at the following address: 9 
Executive Director, 911 Board 10 
c/o NC Office of Information Technology Services 11 
P.O. Box 17209 12 
Raleigh, NC  27609 13 
4) The Board will accept grant applications as stated in the Board’s published notice of grant 14 
availability.  Grant applications submitted that do not conform to the Board’s published requirements 15 
may be considered in the discretion of the Board. 16 
5) Applications for grants for each item over $25,000 must be accompanied by at least three written 17 
competitive quotes. The Board will compare the three quotes to any existing state contract in order to 18 
determine appropriate funding. 19 

b) Two or more applicants may apply for a joint grant, but each applicant must complete and submit a grant 20 
application. 21 
 22 
Authority: G.S. 62A-47 23 
Note to Committee: The dates are illustrative only. Business cycles may depend upon timing limitations in the 24 
statute, or for the local government applicants. 62A-46(b) limits the percentage allocation between per capita 25 
distributions and grant funds to an annual determination. Rules applicable to grants of state funds effectively limit 26 
grant funds to the fiscal year in which the grant is awarded: e.g. typically grant funds must be encumbered in the 27 
fiscal year in which the grant is made.  28 
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9 NCAC 6D.0402 Grant Agreements 1 
a) Grant agreements shall comply with requirements of G.S. 143C and administrative rules. 2 
b) Unless otherwise determined by the Board, grant agreements will have a term not to exceed one year, and will 3 
begin on 1 July of the year awarded. 4 
 5 
Authority: G.S. 62A-42, 62A-47, 143C-6-22,-23 6 
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9 NCAC 6D.0403 Grant Application Approval 1 
a) The Board will approve grants for leased equipment only if the applicant can demonstrate that a lease 2 
agreement would be financially beneficial to the grant program. 3 
b) Priorities for awarding of grants will be determined by the Board.   4 
 5 
Authority: G.S. 62A-47 6 
Note to Committee: The text of (b) requires further drafting.  This provision is intended to establish some conditions 7 
of oversight for the Board to apply when administering grants. (4/8/08 – move “The Board will adjust the grant 8 
funds awarded based upon eligibility of requested items, institutional knowledge of Board members, published 9 
quotes, increased effectiveness of grant funds, minimum allowable specifications for performing the needed 9-1-1 10 
function, or other documented factors.” to Board policies.) 11 
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9 NCAC 6D.0404 Grant Funds 1 
a) Grant funds shall be deposited in a bank account maintained by the applicant, and each grant shall be assigned a 2 
unique accounting code designation for deposits, disbursements, and expenditures.  All Grant funds in the account 3 
shall be accounted for separately from other grantee funds.  Grant funds may be used only between the beginning 4 
and ending dates of the grant, unless an extension is requested and authorized by the Board. 5 
b) Grant funds are not transferable to any other entity.  If equipment purchased using grant funds is sold or 6 
transferred within three (3) years of the end of the grant period, the grantee must return the grant funds to the Board 7 
on a pro-rata basis. 8 
 9 
Authority: G.S. 62A-47 10 
 11 
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9 NCAC 6D.0405 Grantee Reports 1 
Grantees must submit quarterly reports to the Board, summarizing the expenditures and activities of the grant funds.  2 
The reports are due 15 days after the end of the reporting periods, which ends September 30, December 31, March 3 
31, and June 30.  A final report must be submitted to the Board no more than 45 days after completion of the grant, 4 
detailing the activities, expenditures of the funds, and the ways in which the needs identified in the grant application 5 
were met.  The final report must be accompanied by supporting documentation. 6 
 7 
Authority: G.S. 62A-47, 143C-6-22,-23 8 



DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT 

24 
DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT – DRAFT 

P:\FPS\Private\911 Board\Agenda\2008\05092008\Tab 6 Rule Making\Rules draft_h1755 6-7-07_7.doc 

SECTION .0500 – MISCELLANEOUS 1 
9 NCAC 6D.0501 911 Fund Interest 2 
Interest earned by the 911 Fund will be allocated and posted to the centers within the 911 Fund based on the cash 3 
balance for each center at the end of the month in which the interest is earned in a manner consistent with the State 4 
Budget Manual and Cash Management Plan. 5 
 6 
Authority: G.S. 147-86.11 7 
 8 
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9 NCAC 6D.0502 Confidential Information 1 
All confidential information received by the Board must be marked as CONFIDENTIAL by the submitting party.  2 
The Board will maintain relevant portions of all CMRS Service Provider Plans so marked as confidential and 3 
proprietary information as required by G.S. § 62A-52.  All confidential materials will be maintained and controlled 4 
in a secure manner by staff.   5 
 6 
Authority: G.S. 62A-52 7 
Note to Committee: The Board may be better served by adopting policies and procedures that are more detailed with 8 
regard to retaining records and handling of confidential material or information. 9 



DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT 

26 
DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT – DRAFT 

P:\FPS\Private\911 Board\Agenda\2008\05092008\Tab 6 Rule Making\Rules draft_h1755 6-7-07_7.doc 

9 NCAC 6D.0503 Failure to Comply with Rules 1 
a) If the Board determines that a Service Provider does not appear to have complied with these rules or the 2 
requirements of FCC Report and Order 94-102 (“Report and Order”), a certified, return receipt letter shall be mailed 3 
to the company representative known to the Board.  The letter shall request justification or an explanation from the 4 
Service Provider for the apparent non-compliance.  The Service Provider shall have fifteen calendar days to respond 5 
to the letter. 6 
b) Board staff shall initially assess the Service Provider’s response and report to the Board.  The Board shall 7 
review the staff’s report.  If it appears to the Board that the Service Provider has failed to comply with applicable 8 
law, these rules or the FCC Order, the Board shall notify the Service Provider to that effect and to the consequences 9 
arising from such failure, and shall provide an opportunity for the Service Provider to appear before the Board.   10 
c) If after notice to the Service Provider, and appearance before the Board or Service Provider’s failure to appear, 11 
the Board determines that the Service Provider has offered no reasonable solution, the Board may, at its discretion 12 
file a complaint with the FCC, the N.C. Utilities Commission or other regulatory body exercising jurisdiction over 13 
the Service Provider.  A reasonable solution shall be defined as one that will comply with applicable law, these rules 14 
or the FCC Order within thirty days, or upon such other conditions as the Board may find reasonable.   15 
d) If the non-compliant Service Provider is a CMRS Service Provider, all reimbursement payments due to a  shall 16 
be suspended until compliance with applicable law, these rules or the FCC Order has been completed. 17 
e) If after notice and hearing, the Board determines that the affected PSAP is at fault, rules and procedures 18 
regarding PSAP compliance shall be followed. 19 
f) If through the review process the Board determines that a PSAP or CMRS Service Provider is not adhering to 20 
an approved plan or is not using funds in the manner prescribed in these rules or G.S. 62A, the Board may, after 21 
notice and hearing, suspend distributions or reimbursements until satisfactory evidence of compliance is provided to 22 
the Board.  A CMRS Service Provider is not eligible to receive or expend 911Fund monies until such time as the 23 
Board determines that the Service Provider is in compliance with an approved plan and 911 Fund usage limitations. 24 
 25 
Authority: G.S. 62A-42, 62A-48 26 
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9 NCAC 6D.0504 Review 911 Fund Expenditures 1 

a) PSAPs shall maintain detailed books and records related to 911 Funds received and use of such funds in 2 
accordance with the Local Government Budget and Fiscal Control Act, other applicable law and generally accepted 3 
accounting principles.  PSAPs shall maintain these books and records for a minimum of 5 years. All books and 4 
records shall be available for review by the Board, its representatives, and/or audit by other governmental entities 5 
with such authority upon reasonable notice and during normal business hours.  PSAPs shall cooperate fully with any 6 
such review or audit.  If any review or audit indicates overpayment to a PSAP, the Board shall adjust future or final 7 
payments otherwise due.  If no payments are due and owed to a PSAP, or if the overpayment exceeds the amount 8 
otherwise due during that fiscal year, the PSAP shall immediately refund all amounts that may be due to the 911 9 
Fund. 10 
b) PSAPs shall provide copies of any audit reports to the Board if such audit reports include receipts or 11 
expenditures for 911 systems. 12 
c) CMRS Service Providers shall maintain detailed books and records related to service charges remitted, and 13 
records necessary to support requested reimbursements in accordance with applicable law and generally accepted 14 
accounting principles.  CMRS Service Providers shall maintain these books and records for a minimum of 5 years.  15 
All books and records shall be available for review or audit by the Board, its representatives, and other 16 
governmental entities with such authority upon reasonable notice and during normal business hours.  CMRS Service 17 
Providers shall cooperate fully with any such review or audit.  If any audit or review indicates overpayment to a 18 
CMRS Service Provider, or subcontractor, the Board shall adjust future or final payments otherwise due.  If no 19 
payments are due and owed to a CMRS Service Provider, or if the overpayment exceeds the amount otherwise due 20 
during that fiscal year, the CMRS Service Provider shall immediately refund all amounts that may be due to the 911 21 
Fund. 22 
 23 
Authority: G.S. 62A-46(d)-42, 62A-48, 62A-50 24 
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9 NCAC 6D.0505 Waiver of Rules 1 
Upon consideration of a written request and after publishing notice of any wavier request, the Board may waive any 2 
rule in this Chapter.  The factors which the Board shall use in determining whether to grant a waiver are: 3 
 4 
a) Whether the requested waiver is consistent with Article 3 of Chapter 62A or other North Carolina Statutes; 5 
b) Whether any applicable Rule should be modified; 6 
c) Costs to the 911 Fund if the wavier is granted; 7 
d) Costs to the party requesting a waiver if the waiver is not granted; 8 
e) Whether granting the waiver is consistent with the statewide 911 plan; 9 
f) The benefit to the public; 10 
g) Whether granting the waiver is consistent with the requirements and intent of the FCC Order; 11 
h) Prior, concurrent, or similar waiver requests; and 12 
i) Whether the waiver is supported or opposed by PSAPs or Service Providers. 13 
 14 
Authority: G.S. 62A-22.1, 150B-19(6) 15 
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9 NCAC 6D.0506 Hearings 1 
a) A PSAP or Service Provider aggrieved in connection with any action taken by the Board under this Part may 2 
request a hearing before the Board. 3 
b) Requests for hearings shall be made in writing to the Executive Director and Chair of the Board and shall be 4 
filed within 30 calendar days after the aggreived party knows or should have known of the facts giving rise to the 5 
request.  A request for hearing is considered filed when physically received by the Executive Director or Chair.  6 
Requests filed after the 30 calendar day period shall not be considered.  To expedite handling of requests, the 7 
envelope should be labeled " 911 Funds Request for Hearing". The written request shall include as a minimum the 8 
following: 9 

1) the name and address of the party; 10 
2) the action of the Board; 11 
3) a statement of reasons for the hearing; and 12 
4) supporting exhibits, evidence, or documents necessary to substantiate the party’s complaint. 13 
5) Requests for hearing shall be sent to: 14 

Executive Director, 911 Board 15 
c/o NC Office of Information Technology Services 16 
P.O. Box 17209 17 
Raleigh, NC  27609 18 

c) Any additional information requested by the Board shall be submitted within the time periods established in 19 
order to expedite consideration of the request.  Failure of the requesting party to comply expeditiously with a request 20 
for information by the Board may result in resolution of the request without consideration of that information. 21 
d) A decision on a request shall be made by the Board as expeditiously as possible after receiving all relevant 22 
requested information. 23 
 24 
Authority: G.S. 62A-22.1 25 



DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT 

30 
DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT – DRAFT 

P:\FPS\Private\911 Board\Agenda\2008\05092008\Tab 6 Rule Making\Rules draft_h1755 6-7-07_7.doc 

9 NCAC 6D.0507 Declaratory Rulings 1 
a) On request of a person aggrieved, the Board shall issue a declaratory ruling as to the validity of a rule or as to 2 
the applicability to a given state of facts, a statute administered by the Board or of a rule or order of the Board, 3 
except when the Board for good cause finds issuance of a ruling undesirable.   4 
b) All requests for declaratory rulings shall be written and mailed to: 5 

Executive Director, 911 Board 6 
c/o NC Office of Information Technology Services 7 
P.O. Box 17209 8 
Raleigh, NC  27609 9 

c) All requests for a declaratory ruling must include the following information: 10 
1) name and address of petitioner, and petitioner’s attorney; 11 
2) statute or rule to which petition relates; 12 
3) a statement of the interpretation given the statute or rule in question by petitioner together with a 13 
statement of the reasons, including any legal authorities, in support of the interpretation given the 14 
statute or rule by petitioner 15 
4) a draft of the declaratory ruling sought by petitioner, if a specified outcome is sought by petitioner, 16 
5) concise statement of the manner in which petitioner is aggrieved by the rule or statute or its 17 
potential application to the petitioner; 18 
6) a list or description of persons likely to be affected by the declaratory ruling, 19 
7) a statement of whether an oral hearing is desired, and if so the reasons for an oral hearing. 20 

d) Whenever the Board believes for good cause that the issuance of a declaratory ruling is undesirable, the Board 21 
may refuse to do so.  When good cause for refusing to issue a declaratory ruling is deemed to exist, the Board shall 22 
notify the petitioner of the decision in writing, stating reasons for the denial of a declaratory ruling. 23 
e) Where a declaratory ruling is deemed appropriate, the Board shall issue the ruling within 60 days of receipt of 24 
the petition. 25 
f) Prior to issuing a declaratory ruling, the Board may give notice of the declaratory proceedings to any person or 26 
entity it deems appropriate and may direct that fact-finding proceedings appropriate to the circumstances of the 27 
particular request be conducted.  A declaratory ruling procedure may consist of written submissions, oral hearings, 28 
or such other procedures as may be appropriate in a particular case. 29 
g) For purposes of Subpart (d) of this Rule, the Board will ordinarily refuse to issue a declaratory ruling: 30 

1) unless the petitioner shows that the circumstances are so changed since the adoption of the rule 31 
that such a ruling would be warranted; 32 
2) unless the petitioner shows that the Board did not give to the factors specified in the request for a 33 
declaratory ruling a full consideration at the time the rule was issued; 34 
3) where there has been a similar controlling factual determination in a contested case, or where the 35 
factual context being raised for a declaratory ruling was specifically considered upon the adoption of 36 
the rule or directive being questioned, as evidenced by the rulemaking record; or 37 
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4) where the subject matter of the request is involved in pending litigation in any North Carolina 1 
court, federal court or the Federal Communications Commission. 2 

 3 
Authority: G.S. 62A-42, G.S. 150B-4, 150B-17 4 
Note to Committee: The applicable statutory language is quoted in the first sentence, and continues as “The agency 5 
shall prescribe in its rules the circumstances in which rulings shall or shall not be issued. A declaratory ruling is 6 
binding on the agency and the person requesting it unless it is altered or set aside by the court. An agency may not 7 
retroactively change a declaratory ruling, but nothing in this section prevents an agency from prospectively changing 8 
a declaratory ruling. A declaratory ruling is subject to judicial review in the same manner as an order in a contested 9 
case. Failure of the agency to issue a declaratory ruling on the merits within 60 days of the request for such ruling 10 
shall constitute a denial of the request as well as a denial of the merits of the request and shall be subject to judicial 11 
review.” 12 
 13 



DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT 

32 
DRAFT - DRAFT - DRAFT - DRAFT - DRAFT - DRAFT – DRAFT 

P:\FPS\Private\911 Board\Agenda\2008\05092008\Tab 6 Rule Making\Rules draft_h1755 6-7-07_7.doc 

 1 


